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C the scope of consultation should reflect the cost and significance of the mandate being
considered;

•  effective consultation requires trust and significant and sustained attention so that all who
participate can enjoy frank discussion and focus on key priorities; and

C agencies should seek out State, local, and tribal views on costs, benefits, risks, and
alternative methods of compliance, and whether the Federal rule will harmonize with and
not duplicate similar laws in other levels of government

Sections 206 and 208 of the Act direct OMB to send copies of required agency analyses
to the Congressional Budget Office (CBO), and to submit an annual report to Congress on agency
compliance with Title II.  Section 207 calls for the establishment of paablirogramls forirovideing

of nalyses
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Before each substantive rulemaking, APHIS has consulted with affected States to gather
information on what actions should be taken.  APHIS conducted public meetings in Arizona,
California, the District of Columbia, Missouri, and New Mexico for interested parties, including
representatives of State, local, and tribal governments, on actions to control the spread of Karnal
bunt.  These2hatrDdicoould bvaluableeresightmentsmanageof Stimpral,tionsl the spread of Kar regulatory pragram.sprea to 28.32j
-194.y worbsta closelyIS hasresenocal, and tntrficialribagency personnelulee eaece
T*dStates to gather
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regulations that exist to control the spread of the sheep disease, scrapie.  In meetings with State
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sustaining its operation, including providing administrative and logistic support to the National
Partnership Office.  The NRDP is important to the Department's Title II compliance because it is
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DEPARTMENT OF HEALTH AND HUMAN SERVICES

The Department of Health and Human Services actively coordinates its policies and
programs with other levels of government across its operating divisions, as outlined below.  HHS’
active consultations on intergovernmental regulation are especially noteworthy.

Food and Drug Administration (FDA)

To date, FDA is participating in well more than 100 Partnership Agreements with a state
or groups of states within a particular region to address various regulatory issues.  These
partnerships strengthen federal-state relationships, and provide valuable information exchanges
between FDA and states in solving public health problems.

A good example of a partnership with a single state is FDA's partnership with Montana's
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The NAIC represents the insurance commissioners of 55 States and U.S.  territories. 
Commissioners meet quarterly to discuss common issues and develop model acts and regulations
that States often adopt, in full or in part.  HCFA staff regularly attend these meetings to provide
guidance on health insurance reform efforts under the Health Insurance Portability and
Accountability Act of 1996 (HIPAA) and Medigap issues.  Since the summer of 1997, the NAIC
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the National Association of State Mental Health Program Directors on legislative proposals to
increase State flexibility in the use of the funds while creating accountability based on
performance.  SAMHSA is actively working with the congressional committees of jurisdiction to
have these proposals enacted.

SAMHSA continues to work with the same organizations representing States on what
performance measneto uld bthe ud as partes oa  (performan-y basesystemce.They  (havmadeto) Tj
0 -14.16  TDsignificant advrmanmeses largivelbecae use of thwillntingrese obowith thFederonaandng Stato) Tj
T*governmeses s to wors oidesenfyntinh the measnets te u,nh thdata elemeses s tcollire,aandnh tto
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areas for participation in the program.  The neighborhoods are typically low- and moderate-
income areas, have vacant properties, often have high crime rates, but are considered good
candidates for economic development and improvement.

In September 1998, Vice President Gore announced that HUD's Officer Next Door
program enabled 2,000 law enforcement officers to buy homes at half-price in revitalization
neighborhoods and the demonstration program would be expanded to serve 1,000 additional law
enforcement officers.  

Based on the overwhelming success of the pilot program, HUD has developed regulations
to make the Officer Next Door Program a permanent program.  HUD has met with local law
enforcement officers, organizations that represent law enforcement officers, community groups,
and representatives of elected officials to gather information on what changes they would
recommend to the program now that they have had more than two years of experience with the
pilot program.  HUD regulations were published on July 2, 1999.

DEPARTMENT OF INTERIOR

The Interior Department recognizes the need to consult with State, local and tribal
governments.  DOI remains committed to reducing regulatory burdens and developing regulations
that reflect the needs of the communities it serves.  DOI bureaus work directly with their
constituents and develop procedures and regulations sensitive to local needs and interests. 
Ongoing consultation with state, local and tribal governments is essential to this process. 
Examples of consultations are given below for several of DOI’s bureaus.

Office of Surface Mining

The Office of Surface Mining (OSM) consulted with the state of New Mexico, the Navajo
Nation, and the Hopi tribe, on a proposed rule affecting Indian lands.  In addition, OSM met with
two organizations representing energy producing States, the Interstate Mining Compact
Commision and the Western Insterstate Energy Board on its Ownership and Control proposed
rule.  

OSM  is involved in an active partnership with representatives of tribal governments that
have coal mining operations on tribal lands.  Specifically the Navajo Nation, the Hopi tribe, and
the Crow tribe are involved in the review of all permitting actions and representatives of these
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program.  In 1999, Congress appropriated $250 million for second year funding of the JAIBG
program.  The JAIBG program provides funding for use by States and units of local government
tyml by StaeoAIBy accountability inf thejuvenilhejustice systeam. As requirted bysStaute, durding tht
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The process of early consultation and input into fundamental program design issues
continues with many COPS grant programs, including COPS' Community Policing to Combat
Domestic Violence initiative.  COPS also established a National Community Oriented Policing
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DEPARTMENT OF LABOR

DOL has made it a policy and practice to consult with State, local and tribal governments
complianticassistanticefforen.OR

MSHA)OR

specifico of newcy and pposed standardscy an3pgullga co are discandan.ORNAC OS)cal anth Advisotr viandarCed trucough 6 -14.16  TCommiattetcon OccuplgaACocahafwitH -1 f pr tha calu-1 f a Sta Plthem inde s S)cals gith S h Sough  n  anHSta y  veisulal ats
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throughout the Department.

Federal Aviation Administration

 The FAA is continuing to work to address the problem of noise from air tour operations
oFss thGrand Canyon.  A ruoblaknui, "SpecieraFlight Ruobs inss thvicdmityem oGrand Canyont.ddrtorviatiom ofatuyon. 1iati/exourieneduPS GCNP (61 FR 69302)yonSen  (o  TDNve Amuricannalt.) TT* (erv opera bordD (oFss CNP ati/sen  (o ooFs (oribRuohave culofatuytiRuore oFss thGrand Canyonalt.) TTDOTtme anout the DeparationoutInturiise (DOI)AA isuloed withonouf noribRu,noisa gan  ironr-to-nalt.) TTgan  ironr batos,AA ic  intinunss o toe p effecinitionout CNP regul operayonTw rommajiseA ic  isnalt.) TTwere recogicdrviatiotw romsan  eigndmitTD (oFssfroshime, fromacc14.gturioteubniaaem oofincrease isnalt.) mitTD noriaalgtus.gturreierious/hi* (dic/e culofatsiteerayBo o TTDOTtme(Dwork to loe noriaisnalt.) seA ic  ,finclud intinunp effecinitiono.  Au,no renomicir portuogicecinitiono noribRuduPprt th intinuisnalt.) fiNera.  AraytrationoincludoFs dniaoguneduPwhich ioteubnialy a effeloe noree wi (ouohavinuisnalt.) Tj
0 -14.1r portuogistregte ubnfyRu,noisFAAfte ubnerar batOTtyrreierious,ve culofaRu,r hi* (dic areavinatromy beisnalt.) ioteubnialy a effeloebytsicogfurictaem oofincrease rayonTw ( Thae FAmmiteloe o mitig manTtyrsuchisnalt.) ss this duh intinu d/selop Deparate from ai TDteepvidiut Cartment.

FHerawmy iation Adminisse FHWA)tration

FRailroadviation Administration
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The FRA is also nearing completio18 a Final Rule based tioreg cmendaletis from a23
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more acceptable rules, enhance compliance, and reduce the likelihood of court challenges.  The
negotiated rulemaking committee included representatives from businesses that transport and
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governmental entities and private concerns affected by this rule through a Regulatory Negotiation
Committee chartered under the Federal Advisory Committee Act (FACA), and later a special
FACA committee.  The Regulatory Negotiation Committee held meetings from 1992 to 1993. 
The Committee consisted of stakeholders representing State and local governments, public health

stakeholders significantly contributed to the contthe of the proposed rule.   

In 1997, EPA requested commthe on fouttelternative schedules for complying with the
first stage of the rule.  Most commthes from State and local soutces showed a preference for the
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These provisions in the final rule allow States a great deal of flexibility in prioritizing and
implementing the sanitary survey process.  This flexibility also allows States to use the compliance
process as an effective tool to identify and correct water system deficiencies that could pose a
threat to public health.

The Advisory Committee also recommended adoption of the least economically
burdensome alternative for compliance with this rule.  EPA estimated annual compliance costs for
this option at $174 million.  The members felt that this option would provide adequate health
protection at the lowest cost.  EPA incorporated this option as part of the final rule.  

To minimize the impact on small government systems, EPA specifically exempted from
this rule water systems serving 10,000 or fewer people.  EPA recognizes the specific needs of
small systems and will develop a separate rule for small systems with their input.  
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State, local, and tribal governments during the proposed rule process and through the Forum on
State and Tribal Toxins Action.  EPA received comments from 25 States and 19 local
governmental entities.  They have used the comments solicited to shape the proposed rule.  

EPA also believes that it is important to consider the potential economic impacts of this
proposed rule on State, local and tribal governments and individuals.  It is difficult to predict all of
the intervention activities that such governments might undertake as a result of the new lead
hazard standards.  The Agency has undertaken economic impact analyses that consider the
potential costs and benefit associated with various intervention activities.  These potential impacts
have been one of the primary concerns in selecting the proposed hazard standards for all
residential property.  The Agency has considered the potential costs that State, local and tribal
governments might experience in enforcing these lead exposure standards.  EPA also considered
the protection of children’s health and the economic burdens associated with this protection.  

Office of Solid Waste

Hazardous Waste Combustion Facilities, Final Rule

EPA has attempted to ensure full and effective participation from State, local and tribal
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work with small communities in a non-adversarial setting to help the communities achieve and
maintain comprehensive environmental compliance without requiring the resource drain of an
enforcement action when good faith small communities are found to have violations.  

The policy contemplates that the State will offer compliance assistance to a small
community that needs help to meet its environmental obligations.  If the community cannot
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Evaluation of EPA implementation of UMRA and SBREFA 



3 EPA is not reaching a final conclusion as to the applicability of the requirements of
UMRA to its final rule on Regional Haze.  According to the preamble, EPA questions whether a
requirement to submit a SIP revision constitutes a federal mandate.  The obligation for a state to
revise its SIP that arises out of sections 110(a) and 110(k)(5) of the Clean Air Act is not legally
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DEPARTMENT OF HEALTH AND HUMAN SERVICES

National Standard Employer Identifier and Security and Electronic Signature Standards
( P r o p o s e d  R u l e s )

The proposed National Standard Employer Identifier rule would set standards for a
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DEPARTMENT OF LABOR

Pension and Welfare Benefits Administration (PWBA) – Summary Plan Description
(Proposed Rule)

This proposed rule would amend the existing regulations governing the content of the
summary plan description that The Employment Retirement Income Security Act (ERISA)
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The security benefits would exceed these costs, if even one terrorist act (such as a Class I
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accomplishes the objectives of the Interim Enhanced Surface Water Treatment Rule.”

Federal Implementation Plans to Reduce the Regional Transport of Ozone (Proposed Rule)

This rule proposes federal requirements for major stationary sources (e.g.  coal burning
power plants) to reduce Nitrogen Oxides (NOx) emissions contributing to regional transport of
ozone or smog.  If finalized, this rule would apply to those States that do not submit acceptable
State Implementation Plans (SIPs) as required by the 1998 final NOx SIP Call rule.  The RIA for
the final NOx SIP call concludes that the national annual cost of possible State actions to comply
with the NOx SIP call is approximately $1.7 billion (1990 dollars).  The associated benefits that
EPA has monetized for the NOx SIP call, for improvements in health, visibility, and ecosystem
protection, range from $1.1 billion to $4.2 billion.

EPA is taking the position that the requirements of the Act apply because this action could
result in the establishment of enforceable mandates directly applicable to sources (including
sources owned by State and local governments) that could result in costs greater than $100
million in any one year.  The EPA's analysis, ``Unfunded Mandates Reform Act Analysis for the
Proposed  Federal Implementation Plan (FIP) Rule Under the Clean Air Act Amendments Title I,''
is in the docket for this action and examines the impacts of the proposed FIP on Electricity
Generating Units (EGUs) and non-EGUs owned by State, local, and tribal governments, and
those sources owned by private entities.

EPA notes in the preamble to the proposed rule, “section 205 of the UMRA generally
requires EPA to identify and consider a reasonable number of regulatory alternatives and adopt
the least costly, most cost effective or least burdensome alternative that achieves the objectives of
the rule.”  The proposed rule anticipates providing the flexibility for regulated sources to
participate in an emissions trading program.  This will minimize the compliance costs for regulated
sources.

Findings of Significant Contribution and Rulemaking on Section 126 Petitions for Purposes
of Reducing Interstate Ozone Transport (Final Rules) 

These final rules represent EPA’s determinations on section 126 petitions filed by eight
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